A considerable number of languages are spoken in the United Kingdom (UK) and the Republic of Ireland, including several, other than English, which are indigenous to the British Isles. These languages benefit from the protection of international treaties which have been entered into by the UK, and three of the Celtic languages, Irish, Welsh and Scottish Gaelic, benefit from the protection of a range of legislative enactments in the Republic of Ireland, Wales and Scotland, respectively, including at least one major piece of legislation directed solely at the language in question.
the term is often used in contradistinction to the concept of 'personality', and usually in the context of official language rights regimes.
2 They characterise the 'personality principle' as being one under which citizens should enjoy the same set of language rights-or other statutory or policy protection-wherever they are in the country. They characterise the 'territorial principle', on the other hand, as one under which the language rights-or other statutory or policy protection-which the citizen enjoys will vary from region to region, according to local conditions, with the result that the protection the citizen enjoys under legislation or policy depends on what part of the territory of the state in which the citizen finds her-or himself (ibid).
In this paper, the concept of territoriality will be used in the sense defined by Patten and Kymlicka. In particular, the question of whether the protection afforded by key treaties, domestic legislation and important policy documents to the Irish, Welsh and Scottish Gaelic languages and their speakers differs, based on where in the territory such speakers find themselves.
Demographics of the Irish and Scottish Gaelic Languages
As we shall see, the concept of territoriality is employed in relation to both of the languages examined in this article, but in somewhat differing ways and to a somewhat different extent.
Both the similarities and differences are explained in part by the demographic context of the languages. Both are minoritised languages, in the sense that they were once much more widely spoken than they are today, and that they are now spoken by only a minority, and in the case of Scottish Gaelic, a small minority of the population of the countries with which they are associated.
Irish was at one point spoken throughout the territory of what is now the modern nation, and was the only language spoken by the overwhelming majority of the population.
Even by the turn of the nineteenth century, Irish was believed to be spoken by a majority of the population; the nineteenth and twentieth centuries have been the ones in which perhaps the sharpest decline in numbers of speakers has taken place. 3 The decline in numbers was accompanied by a spatial retraction, with the areas in which the language was spoken by a majority of the local population also receding. Thus, the language is now closely associated with a shrunken linguistic 'heartland', 'An Ghaeltacht' (literally, the Irish-speaking area).
The idea of the Gaeltacht as a repository of not simply the Irish language but a type of idealised Irishness had considerable appeal for many language revivalists and nationalists of the late nineteenth and early twentieth centuries, 4 and as we shall see, the Gaeltacht, as a territorially defined, Irish-speaking space within the Irish state, continues to have an impact on policy. However, the sense that Irish is a 'national' language-a language once spoken by the overwhelming majority of the population, and which give expression to a fundamental part of the national identity-is also strong, with the result that language policy for Irish could never be territorially limited to the present linguistic 'heartlands'. In Scotland, a somewhat different dynamic exists. Although the Scottish Crown in the early middle ages was a Gaelic-speaking one, and although place-name and other evidence suggests that Gaelic was once spoken over most, though not all, of Scotland, the language was displaced at court in the eleventh century, and by the late middle ages it was associated mainly with 'the Highlands', the mountainous area which covers most of the north of the country above the central belt stretching from Glasgow to Edinburgh and up the east coast of the country. The idea that Scotland was a land of two peoples-Gaelic-speakers in the Highlands, and Scots-(a Germanic language, closely related to English) or English-speakers in the Lowlands, was firmly established by the fifteenth century, and for a long time thereafter-and arguably until fairly recently-Gaelic was viewed with suspicion and even at times with hostility by nonGaelic-speakers. 5 Unlike Irish, Gaelic was already a minority language in Scotland by the start of the eighteenth century, 6 but like Irish, numbers of Gaelic-speakers have declinedeven more precipitously than is true of Irish-particularly (again) in the nineteenth and twentieth centuries, and the majority Gaelic-speaking areas have also receded quite dramatically. However, because of this rather different history, Gaelic has always been associated with a particular territory within Scotland, and the idea of Gaelic as 'the' national language, or even 'a' national language, has been contested, at best, although recent research suggests that, to the extent that such attitudes did once prevail, they have now changed quite considerably.
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With regard to contemporary law and policy for these languages, it is also important to bear in mind present numbers and distributions of speakers, and here we see that Irish is in a much stronger position than Gaelic. According to the 2011 Irish census, about 1.77 million in the Republic of Ireland claimed to speak Irish, representing a little over 41 percent of the population. However, the census also provides data on the frequency with which Irish is used, However, the census also revealed that almost half of Gaelic speakers, 48.6 per cent, lived outside of these three historically Gaelic-speaking local authority areas, with significant numbers in the City of Glasgow (5,973 Gaelic-speakers, representing 1.0 per cent of the population) and in Edinburgh, the capital (3,191 Gaelic-speakers, representing 0.7 percent of the population), 13 and in both cities, there have been signs of vitality, including Gaelicmedium education. 14 Thus, in spite of the obvious importance of the few remaining, and highly vulnerable, 'heartlands', Gaelic policy-makers must also consider the needs and development possibilities in places such as Glasgow and Edinburgh, and this awareness is, as
we shall see, also reflected in law and policy.
The International Legal Framework
There are a large number of international treaties which make at least some provision for speakers of minority languages, the two most important of which are both treaties of the Council of Europe: the Framework Convention for the Protection of National Minorities (FCNM), and the European Charter for Regional or Minority Languages (ECRML). With regard to the application of the treaties, the FCNM does not define the concept of 'national minority', and the Advisory Committee, the body established under the FCNM to monitor its implementation, has generally taken the position that it is for the states parties themselves to 12 Ibid. 13 Ibid, Table AT_236_2011. 14 There is a Gaelic-medium primary school in both Glasgow and Edinburgh, one of only four such schools in Scotland at present, with a second primary school to open in Glasgow. The Glasgow school is the only school in Scotland to offer a wide range of courses through the medium of Gaelic at secondary level.
determine the scope of application of the treaty. 15 By contrast, the ECRML defines explicitly in Article 1, paragraph a, the 'regional or minority languages' to which the treaty applies.
They are languages "used traditionally within a given territory of a State" by nationals of the state who form a group numerically smaller than the rest of the state's population, and that are different from the official language or languages of the state. The concept of 'traditional use' is ambiguous, although the explanatory report notes that these are languages "which have been spoken over a long period in the state" (para. 32). The concept of territoriality is, however, central to the definition; as the explanatory report also notes, the languages covered by the treaty are primarily ones which are traditionally used in a particular geographical area (para. 33). Indeed, the concept of the territory in which a regional or minority language is used is further defined in Article 1, paragraph b of the ECRML, as the geographical area in which the language is the mode of expression of a number of people justifying the adoption of the various protective and promotional measures provided for in the ECRML. The explanatory report adds that this territory is "where a regional or minority language is spoken to a significant extent, even if only by a minority", and which "corresponds to its historical base", and notes that it is up to each state to define more precisely, "in the spirit" of the ECRML, the notion of a language's territory (para. 34).
The concept of territoriality is also deeply embedded in the substantive provisions of both treaties. For example, the FCNM contains a variety of provisions which allow for the use of languages of national minorities, but which apply only "in areas inhabited by persons belonging to national minorities traditionally or in substantial numbers". These include Article 10, paragraph 2, in relation to the use of minority languages in dealing with the administrative authorities, or Article 11, paragraph 3, in relation to the displaying by state authorities of traditional local names, street names and other topographical indications intended for the public, and Article 14, paragraph 2, in relation to the provision by the state of minority language education. The explanatory report notes that the drafters of the FCNM refrained from attempting to define such areas in the treaty itself on the basis that it was preferable "to adopt a flexible form of wording which will allow each Party's particular circumstances to be taken into account"; it also notes that the term 'inhabited . . . However, many of the most important provisions in Part III also territorially limit the obligations of the state. For example, Article 8, paragraph 1 provides for a range of commitments in relation to minority language education at the pre-school, primary, secondary and tertiary levels; however, these only apply "within the territory in which such languages are used". The obligations set out in Article 11, paragraph 1 in relation to minority language radio and television broadcasting, audio and audio-visual production and distribution, and print media are similarly territorially limited, as are those in Article 12, paragraph 1 in relation to cultural activities and facilities such as libraries, cultural centres, museums, archives, theatres and cinemas, and in Article 13, paragraph 2 in relation to certain economic and social activities. Article 9, paragraph 1 contains a range of obligations relating to the use of minority languages in criminal, civil and administrative proceedings, and Article 10, paragraph 1 contains a number of provisions in relation to the use of minority languages in dealing with the administrative authorities and in receiving public services. In both cases, though, the obligations are territorially limited, to those judicial districts, on the one hand, and administrative districts, on the other, in which 'the number of residents using the regional or minority languages justifies the measures' set out in the respective paragraphs.
The UK has ratified both of these treaties. 17 and subsequent state reports that, in relation to the relevant provisions of Part III, described above, the UK once again generally views the territory of Welsh to be Wales, Scottish Gaelic to be Scotland, and Irish to be Northern
Ireland.
The Republic of Ireland has ratified the FCNM but has thus far refused to ratify the ECRML; it appears that its reason for doing so is that the recognition of Irish as a 'regional or minority language' would be inconsistent with the status of the language as conferred under With respect to Article 10, the Irish language was mentioned only in relation to paragraph 1, which provides that "[t]he Parties undertake to recognise that every person belonging to a national minority has the right to use freely and without interference his or her minority language, in private and in public, orally and in writing", a provision whose application is not, unlike paragraph 2, limited to particular territories within the state. In spite of this, the report's commentary was directed primarily at provision for Irish speakers within the Gaeltacht. The report noted that there was a government minister "charged with the promotion of the cultural, social and economic welfare" of the Gaeltacht, but also "with encouraging the preservation of Irish as a vernacular language", and that the minister's department "promotes a number of schemes designed to help foster the Irish language not only in the Gaeltacht but also in the country in general" (emphasis added). It also noted that the minister has responsibility for two organisations, Údarás na Gaeltachta, which is "primarily concerned with the promotion of industrial and economic development" in the Gaeltacht, and An Foras Teanga, a language body one of whose two agencies, Foras na Gaeilge, "is charged with the promotion of Irish as a living language throughout the country". 23 In spite of the reference to Article 14, the state report simply refers the reader back to the introductory section of the report, as well as its comments on Articles 5 and 10. In the introductory section, the report did note that "[t]eaching of the Irish language is a requirement of the education curricula at primary and secondary levels". 24 To conclude, it seems that, by making reference to the Irish language at all, the state seems to accept that Irish speakers may amount to a 'national minority'. However, there is relatively little information provided on the very significant domestic legislative and policy framework, some of which will be discussed below. And, although the report seems to accept that there is a territory associated with the language, the Gaeltacht, it also highlights that provision for
Irish is not limited to that area, and that therefore the Irish language is a matter which has both territorially-specific elements and those that are national in scope. This, as we shall see in the next section of this paper, is a reflection of Irish law and policy.
Irish in Ireland
As has already been discussed, the Irish language is recognised under the Irish Constitution of 1937 as the 'national' and 'first official' language of the Republic of Ireland as a whole. In a famous speech broadcast on the national broadcaster, RTÉ, on St. Patrick's Day, 1943, Éamon de Valera, the Irish Taoiseach (effectively, the prime minister) who had presided over the drafting of the 1937 Constitution, described the Irish language as the first of those things which mark the Irish out as a 'distinct nation', and argued that "[t]he restoration of the unity of the national territory and the restoration of the national language are the greatest of our uncompleted national tasks". 'restoration' have never been entirely clear, language policy was clearly understood by de Valera to be a national rather than a regional or territorial issue-in that same 1943 speech,
de Valera referred to the restoration of Irish "as the everyday speech of our people", while also noting that it was a task "as great as any nation ever undertook". 26 There has, however, been a consistent recognition of the particular importance of the Gaeltacht. Although there have been differences, it has been argued by one of the leading scholars of Irish language policy policy, Dr Tadhg Ó hIfearnáin, that there has been an underlying continuity in that policy from the 1920s to the present, which he describes as follows:
[T]here is a desire to enable the whole population to learn and preferably speak Irish, the only indigenous language of the nation once spoken by the great majority, and to stop the Gaeltacht from disappearing entirely as an Irish-speaking or bilingual community.
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As Ó hIfearnáin and others have noted, however, there is a paradox at the heart of policy in that Irish is, as discussed above, from a sociolinguistic perspective a minority language, but from a legal and policy perspective does not really enjoy a minority status-comments in the Irish state reports under the FCNM notwithstanding-as the state treats it as "the real native language of all Irish citizens". 28 One result has been that, although the state has taken measures since the founding of the Irish state to support the Irish language, notably through the teaching of the language in effectively all schools in the republic, the language has generally been given only a very minor place in the public administration, and, until the Despite the reference in the 1956 legislation to encouraging the preservation and extension of the use of Irish as a vernacular language-it is important to recognise that this duty was not limited to the Gaeltacht alone-the overriding concern was with the economic weakness and underdevelopment of the Gaeltacht, resulting in an ongoing loss of population.
Indeed, for many policy-makers, addressing this economic underdevelopment and population loss was considered to be the primary task in ensuring the survival of Irish in the Gaeltachtthe approach was neatly summed up by the aphorism "no jobs, no people; no people, no Gaeltacht; no Gaeltacht, no language", attributed to one Minister for the Gaeltacht. economic development of the Gaeltacht" was also part of the functions of An tÚdarás, 40 and it describes its role in the following terms:
Údarás na Gaeltachta is the regional authority responsible for the economic, social and cultural development of the Gaeltacht. The overall objective of Údarás na Gaeltachta is to ensure that Irish remains the main communal language of the Gaeltacht and is passed on to future generations.
The authority endeavours to achieve that objective by funding and fostering a wide range of enterprise development and job creation initiatives and by supporting strategic language, cultural and community based activities. The more precise obligations of public bodies in relation to the Irish language were not, however, set out in the act; rather, the act created a mechanism, a system of language schemes, but which such obligations would be clarified. The mechanism was closely modelled on that created under the Welsh Language Act 1993. 49 The Official Languages Act 2003 provides that the Minister for Community, Rural and Gaeltacht Affairs may, "for the purpose of promoting the use of the Irish language for official purposes in the State", require any public body listed in the First Schedule to the act to prepare a draft scheme for approval by the Minister specifying the services which the public body proposes to provide exclusively through the medium of Irish, exclusively through the medium of English, and through the medium of both Irish and English, and, the measure the body proposes to adopt to ensure that 49 The Welsh legislation has, as we shall see, also had a profound impact on the approach taken in Scotland, and could be said to be the prototype for a distinctively 'Celtic' model of language legislation. Space does not permit the analysis of the Welsh case, particularly as the 1993 legislation has been replaced by the Welsh Language (Wales) Measure 2011, a complex piece of legislation which develops a considerably different approach. Neither the older or this newer legislative approach makes explicit reference to territory, and aside from the limitation of the application of legislation to Wales, territoriality has played a less prominent role in legislation and policy than in Ireland, especially.
any services not provided in Irish will be so provided. 50 In preparing its draft scheme, the public body must have regard to any guidelines issues by the Minister, among other things.
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There are, however, special obligations imposed in relation to schemes of public bodies serving or based in the Gaeltacht. In particular, such a public body must ensure that the particular Irish language requirements associated with the provision of services in Gaeltacht areas are met, and that the Irish language becomes the working language in its offices in the Gaeltacht.
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The Minister issued guidelines for the preparation of language schemes in September,
2004
. 53 In addition to explaining the process by which draft schemes are to be prepared, the guidelines provide guidance on the structure and content of the schemes. Generally, the guidance is of general application. However, there are certain provisions relating specifically to the Gaeltacht, and we therefore once again see the application of territorially-specific provisions in the Irish legislative framework, reflecting the particular importance attached to the Gaeltacht. Thus, the Guidelines provide that the scheme of public bodies serving or having a presence in the Gaeltacht must "set out the steps to be taken to ensure that-over time, where this is not already the case-Irish becomes the default language of service delivery in the Gaeltacht" (emphasis in the original). 54 The Guidelines note that, in respect of offices in the Gaeltacht of public bodies, where Irish is not already the internal working language, public bodies must plan for Irish to become so over a period of time, and will therefore need to consider in their schemes: opportunities for existing staff to train or upskill their language competence; making the ability to work through Irish an essential requirement 50 Subsection 11(1). 51 Paragraphs 13(2)(a) to (c). Subsection 12(1), the Minister is required to issue to public bodies guidelines in relation to the preparation by public bodies of draft schemes, and the Minister did so in 2004 (see below territory-for example, a local council-the schemes involve a territorially-limited application of language policy and language obligations. 61 With respect to other developments, three deserve particular mention in relation to the topic of this paper. The first is the December 2006 statement of the Government of Ireland on the Irish language. 62 The statement set out a vision for the language, which made reference to increasing "on an incremental basis the use and knowledge of Irish as a community language", but also to strengthening "the Gaeltacht as an Irish-speaking community", among other objectives. The statement then listed thirteen objectives, most of them not territoriallylimited in scope, but the fourth objective related specifically to the Gaeltacht, and provide that it would be given "special support as an Irish-speaking area", However, it added the following:
It is an integral component of the Government's Irish language policy that close attention be given to its place in the Gaeltacht, particularly in light of research which indicates that the language's viability as a household and community language in the Gaeltacht is under threat. 64 The vision statement then listed four other aims of Government policy, three of which were of general application throughout the state, but one of which made specific reference to providing linguistic support for the Gaeltacht as an Irish-speaking community. And while the overall thrust was to increase societal bilingualism, the following statement was also made:
. . . the Government also recognises that the focus of policy in the Gaeltacht needs to be on maintaining the linguistic identity of the community in the Gaeltacht as a distinctive language region, rather than one of bilingualism. 65 A number of specific objectives were set out with regard to increasing the number of people with a knowledge of Irish and the number of daily speakers of Irish in Ireland as a whole, but there was also a reference to increasing the number of speakers who speak Irish on a daily basis in the Gaeltacht by 25 per cent, "as its invigoration will be critical to the overall Strategy". 66 Finally, more detailed proposals were set out in nine discrete areas for action, one of which focused exclusively on the Gaeltacht. These proposals, set out in Section 6.2 of the Strategy, began with the following statement:
The development of a comprehensive language planning system at community level in the Gaeltacht is central to the strategy that will be put in place to ensure that Irish survives as the community language in the Gaeltacht. 67 The strategy went on to propose that, in line with recommendations in the Comprehensive Linguistic Study of the Use of Irish in the Gaeltacht, 68 a new legal definition of the boundaries of the Gaeltacht based on linguistic criteria would be created under a new Gaeltacht Act. The strategy also committed the government to instigating a new language planning process under the new act whereby a language plan will be prepared at community level for each Gaeltacht district. 69 Although most of the other eight areas for action were of general application throughout the state, there were some measures relating specifically to the Gaeltacht, in particular in relation to education, in respect of which there was a subsection devoted to issues relating to education in the Gaeltacht.
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The third development is the Gaeltacht Act 2012, 71 which was created to implement at least some of the commitments in the 20-Year Strategy. The main purpose of the legislation was to give effect to the main provisions of the 20-Year Strategy relating to the Gaeltacht, and in particular to create a statutory language planning process to support the Irish language;
it also changed the number of board members of Údarás na Gaeltachta and the manner of their selection, removing the direct election of some members. 72 The legislation provides for the designation by the Minister of the existing Gaeltacht as a number of discrete 'Gaeltacht Language Planning Areas', 73 based on linguistic considerations, with language plans to be developed by a community organisation identified and assisted by Údarás na Gaeltacht, and agreed with the Minister. The Department of Arts, Heritage and the Gaeltacht has provided specific language planning guidelines for these purposes, and has set out in them the various Gaeltacht Language Planning Areas.
To conclude, we have seen that, in spite of the constitutional status of the Irish language as the sole 'national language' and 'first official language' for the whole of the state, the concept of territoriality, in the form of the special status given to the Gaeltacht, plays a central role in Irish legislation and policy. The importance of language maintenance and revitalisation in the Gaeltacht is consistently emphasised, and while some have been critical of the extent to which de facto language practices of the state adhere to these legal and policy pronouncements, the recognition given to the Gaeltacht as a territory of special importance to the language is quite explicit.
Gaelic in Scotland
Aside from being closely related to Irish, Gaelic is, like Irish, associated with certain 'heartlands' which are located in relatively remote and mainly rural areas. However, there are also important differences. Gaelic is, as we have seen, spoken by a much smaller number of people, and by a much smaller percentage of the Scottish population. This is partly due to the ambiguous place of Gaelic in the national psyche; unlike Irish, which essentially all children in Ireland are exposed to in the primary and secondary school system, Gaelic is, outside of a tiny proportion of children in Gaelic-medium primary education, in effect not taught at all in the primary school system, and is available in only a limited number of schools in certain parts of the country as a subject at secondary school (with a very small percentage of Scottish secondary students studying the language). Another important contextual difference is that, unlike the Republic of Ireland, Scotland is not an independent state. A measure of territorial self-government was created as a result of the Scotland Act 1998, the legislation of the UK Parliament which created Scottish devolution, and which came into force in 1999. There was no reference to Gaelic in the Scotland Act 1998; however, most policy areas of relevance to the language, including education, were devolved to the Scottish Parliament. The Scottish Parliament is not, though, able to legislate on broadcasting-much emphasis in Gaelic development since the late 1980s has been put on Gaelic television broadcasting-and the Parliament is also unable to impose obligations, including in relation to language, on UK government departments and other institutions regulated by the UK Parliament. Thus, legislation and policy-making for Gaelic by the Scottish Parliament and the Scottish Government is territorially limited to Scotland.
Given that Gaelic has traditionally been associated with the Scottish Highlands and is, as noted, now associated most closely with the Western Isles/Outer Hebrides, Skye, Tiree,
Islay and a few more locations in the Inner Hebrides, one would think that the concept of a 'heartland' such as the Irish Gaeltacht would similarly be central to legislation and policy in
Scotland, but as we shall see, this is generally not the case, for reasons that have not been fully investigated. It may, however, be due to the fact that, as was also noted earlier, a large number of Gaelic speakers now live outside of those 'heartlands', and there has been a significant amount of activity in support of the language in places like Glasgow and Edinburgh. As a result, most of the present generation of Gaelic activists-the ones who have seen the development over the last thirty years or so of the current legislative and policy context-have sought to resist any attempt to limit the development of policy to the traditional 'heartlands'. Ironically, because Gaelic is generally not conceived of by most Scots as being 'the' national language, and has arguably only recently been accepted as contributing in a significant way to Scotland's national identity, it may be that those remaining 'heartlands' have not been invested with the same iconic status that the Irish Gaeltacht has generally been given in Ireland.
An earlier generation of activists did, however, embrace the idea that a territoriallydefined 'heartland', a 'Gàidhealtachd' (essentially, the same word as Gaeltacht in Irish, meaning the Gaelic-speaking area), was relevant to policy. In a set of proposals for a National
Gaelic Policy published in 1975 by An Comunn Gàidhealach, which was, for much of the twentieth century, the main Gaelic advocacy organisation, the concept of the Gàidhealtachd had a central place. 74 In the Introduction, we see the following:
It is at present impracticable and probably undesirable to impose a fully bi-lingual status on the whole of Scotland. The aim therefore must be to achieve perfect bilingualism in the Gaelic areas (the Gaidhealtachd) to promote and encourage the use of the language in what are now fringe areas (the Breac-Ghaidhealtachd) and to accord the language such status in the country as a whole as may be necessary to implement the fore-going and to provide adequate facilities for Gaels living outwith the Gaelic areas and for Non-Gaels who wish to learn and enjoy Gaelic. Democrats, reacted to the proposals and the increasing agitation amongst Gaelic activists for legislation by appointing a taskforce to examine the issue, which reported in September, 78 Current provision with respect to Gaelic in the courts does, however, take a territorial approach. At the time the UK ratified the ECRML, it had difficulty in designating any paragraph or subparagraph in the Article on the judicial system, because Gaelic was effectively not allowed to be used in any court except a specialist tribunal relating to land holding in the Highlands. As a result, three sheriff courts, the lowest court in Scotland, all in Skye and the Western Isles, were designated as ones in which Gaelic could be used in civil proceedings only. 79 Comunn na Gàidhlig, Inbhe Thèarainte dhan Ghàidhlig: Secure Status for Gaelic (Inverness, 1997). These were presented to the UK Government, but with devolution in July 1999, it was considered appropriate effectively to repackage these proposals for submission to the newly-established Scottish Executive (not, the Scottish and "facilitating access, in Scotland and elsewhere, to the Gaelic language and Gaelic culture" (emphasis added). 90 Three things are notable for our purposes. First, Gaelic is described as an official language 'of Scotland'; though this status is territorially limited to Scotland, it is not limited to any particular part of the country, including any 'heartland'.
Second, the functions of the Bòrd are to be exercised without qualification, and not limited to any particular territory within Scotland, nor is any special obligation created in respect of any 'heartland'. Third, where special reference is made to the territory in which a function is to be exercised, the reference is to doing so 'in Scotland and elsewhere'; again, there is no limitation to any 'heartland'.
One of the Bòrd's main duties is to prepare and submit to the Scottish Executive (now the Scottish Government) a 'national Gaelic language plan' (emphasis added), both within a year of the act coming into force and every five years thereafter, which strategy must include a strategy for promoting, and facilitating the promotion of the use and understanding of the Gaelic language, and of Gaelic education and Gaelic culture. 91 Once again, the plan is to be national-that is, Scotland-wide-in scope, and while its scope therefore territorially-linked, there is no reference to any 'heartland'. The other major feature is the power given to the Bòrd to require public authorities to prepare a Gaelic language plan which sets out the measures the public authority will take in relation to the use by it of Gaelic both in serving the public and in its internal operations. 92 Like the Irish language schemes under the Official Languages Act 2003, this provision is based on the Welsh Act. There are two aspects which are linked to territory. First, the Bòrd can only issue notices to a 'Scottish public authority' 93 amongst other Scottish institutions; therefore, it cannot regulate language policy and practices of departments and agencies of the UK government which exercise their functions in Scotland. As noted earlier, this is due to the nature of Scottish devolution: under the Scotland Act 1998, the Scottish Parliament has no power to regulate UK-wide bodies. Second, in deciding whether to issue a notice to a public authority, the Bòrd must have regard to a number of things, including the extent to which the Gaelic language is used by persons served by the public authority and who work in the authority, and the potential for the authority to develop the use of Gaelic in relation to the use of Gaelic with such persons. 94 While this provision does not make explicit reference to territory, it does imply, and has been interpreted by the Bòrd, that public authorities serving areas which have larger numbers or concentrations of Gaelic-speakers should be prioritised; in practice, the Bòrd issued notices very early to local authorities associated with the 'heartlands', present or past-those for the Western Isles, Highland, and Argyll and Bute-but also to Glasgow and Edinburgh.
Public authorities must have regard to a number of things in preparing their Gaelic language plans, including the most recent national Gaelic language plan and any guidance given by the Scottish Executive or the Bòrd. 95 The Bòrd prepared such guidance (the 'Guidance') in 2007. 96 The Bòrd recognised that, because of the demographic situation of the language, discussed earlier, and the differing levels of preparedness of public authorities in Scotland with respect to the provision of public services through the medium of Gaelic-for example, only two local authorities, those of the Western Isles and Highland, had any sort of Gaelic policy at the time-a flexible approach to Gaelic development in general, and for
Gaelic language plans was necessary, although their "long-term vision" was that the "substantial majority" of public authorities in Scotland would have a plan, and that the level of Gaelic provision provided by them would increase incrementally over time. 97 With regard to issuing notices to public authorities, the Bòrd indicated that it would prioritise those public bodies serving areas of the country "where use of the language in everyday life is more commonplace", because there are larger numbers, percentages and concentrations of speakers in such areas. 98 With regard to the core commitments of a plan, the Bòrd indicated the following:
The Bòrd recognises that Gaelic Language Plans will differ depending on the functions of individual public authorities and where they operate in Scotland, and in terms of the number of Gaelic speakers and the potential for the development of Gaelic in their area. 99 The Bòrd then noted that they had four broad categories of expected Gaelic language provision to the public. The first category included public authorities operating in areas where "persons who understand, speak, read or write Gaelic form a majority of the population", and the expectation is that these public authorities would identify a comprehensive range of commitments and would work towards full bilingual service provision and the broad use of Gaelic within the organisation "within a reasonable timescale". Given the demographic threshold, while not explicitly saying so, this category was aimed at organisations such as the Western Isles local authority, working in the 'heartlands'. The second category included public authorities operating in areas which include districts in which Gaelic-speakers constituted a local majority; the public authority should work towards full bilingual service provision in offices and units based in those districts. This category was aimed at organisations such as the local authorities for Highland or Argyll and Bute, or arguably national organisations, such as the Scottish Government itself, serving places like the Isle of Skye, where Gaelic-speakers form a majority in some parts of the island. The third category included public authorities operating in areas which include districts in which Gaelicspeakers do not form a majority, "but are present in significant numbers or percentages or in significant concentrations"; the public authority should work towards "providing services in
Gaelic which those speakers are more likely to access". While likely aimed at organisations providing services in areas of the Highlands, it could arguably include those providing services in places like Glasgow or Edinburgh. The fourth category included public authorities working in other areas. 100 Thus, while the Bòrd has not developed a 'Gaeltacht' concept or policy of the sort we see in Ireland, it has developed a territorially sensitive approach to the roll-out and contents of Gaelic language plans. specific reference to particular geographic territories, and again did not explicitly refer to concepts such as the 'heartlands' of the language or the 'Gàidhealtachd'. With respect to communities, for example, the strategy for communities where 20 per cent or more of the population had Gaelic abilities (that is, could speak, understand, read or write it), was that "Gaelic's use should be strengthened by means of the provision by public authorities of bilingual services", and in other areas with significant concentrations of Gaelic-speakers, that support would be made available "for a wide range of community initiatives to promote the learning and use of Gaelic". 105 With regard to Gaelic in the workplace, the strategy made reference to "sustaining and enhancing Gaelic vitality in workplaces, particularly in areas where Gaelic is spoken by 20 per cent or more of people in the community served".
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Thus, while the concept of territoriality is present in contemporary Gaelic legislation and policy, the concept of a linguistic 'heartland' and of the 'Gàidhealtachd' is generally not present, in contrast to earlier periods, when such concepts did have some traction. Where particular territories are recognised, it is primarily because of practical considerations, relating to the demographic realities of the language at present. Only in the first national plan was reference made to the particular importance of such areas.
Conclusions
As has already been noted, Irish and Scottish Gaelic are in some respects similar: they are closely related languages, they have been in significant decline for a long period of time, and they are only spoken widely and used as a means of communication in daily life in certain relatively isolated pockets within the country. There are also important differences: Irish is claimed to be spoken by much larger numbers of people, has a completely different and much larger position in the education system, and has much stronger recognition both amongst the public and policy makers as being the sole language that was once spoken over the entirety of the country.
Both languages have received recognition in national legislation-and in the case of Irish, the national constitution-as being official languages of the nation as a whole, although
Irish is also recognised as the sole 'national language' of Ireland. In international law, Irish has generally not been treated by Ireland as 'minority' language, partly due to its domestic legal position, whereas the UK has recognised Gaelic as a minority language in need of protection on that basis. This reflects different ideologies concerning the nature of the languages as component parts of the national identity. However, and perhaps ironically, the Irish-speaking 'heartland' receives much greater recognition, through the concept of the 'Gaeltacht', than is the case in respect of the Gaelic-speaking 'heartlands' in Scotland. In Scotland, territorial considerations do play a role in policy and, implicitly at least, in legislation, but this is based largely on practical considerations relating to the much greater possibility of providing higher levels of services through Gaelic in areas in which the language is widely spoken. In only the first national Gaelic language plan of Bòrd na Gàidhlig were the 'heartland' communities referred to as 'the most valuable resource' for the future of the language; by contrast, the recognition of the special nature of such communities in Ireland as a valuable resource for the language, both in practical and in ideological terms, is central to legislation and policy. Ironically, this is a reflection of the special place attached to Irish in the identity of the Irish nation, and helps to explain the differences in approach with Scotland, where Gaelic is not generally conceived of in similar terms.
